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PUBLIC HEARING MEMORANDUM  

Public Hearing Date: June 2, 2020 
Land Use Action Date: August 11, 2020 
City Council Action Date: August 17, 2020 
90-Day Expiration Date: August 31, 2020 
 

DATE: May 29, 2020 
 
TO:  City Council  
 
FROM:  Barney S. Heath, Director of Planning and Development 

Neil Cronin, Chief Planner for Current Planning 
Michael Gleba, Senior Planner  

 
SUBJECT: Petition #564-18(3), petition to AMEND the SPECIAL PERMIT/SITE PLAN APPROVAL 

approved by Council Order #564-18(2) to allow a change in the floor plans to rearrange 
the space within the building at 17-31 and 39 Herrick Road, Ward 6, on land known as 
Section 61 Block 36 Lots 6 and 7, containing approximately 22,980 sq. ft. of land in a 
district zoned BUSINESS USE 1. Ref: Sec. 7.3.3, 7.4 of the City of Newton Rev Zoning Ord, 
2017. 

 

The purpose of this memorandum is to provide 
the City Council and the public with technical 
information and planning analysis conducted by 
the Planning Department. The Planning 
Department's intention is to provide a balanced 
review of the proposed project based on 
information it has at the time of the public hearing.  
Additional information about the project may be 
presented at or after the public hearing for 
consideration at a subsequent working session by 
the Land Use Committee of the City Council.   
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EXECUTIVE SUMMARY 

The subject property consists of a 12,979 square foot lot in the Business Use 1 (BU1) zone in 
Newton Centre.  The property is currently improved with an 18-stall surface parking facility 
serving the multi-family dwelling located on the adjacent parcel at 17-31 Herrick Road.   

In 2018 the petitioner was granted Special Permit #564-18(2) (Attachment A) to construct a 
three-story, 35.5-foot tall multi-family dwelling containing nine residential units and an 
associated nine-stall surface parking facility.  The Planning Department found that the 
development would satisfy several principles found in the Comprehensive Plan as well as the 
Housing and Transportation Strategies by diversifying the City’s housing stock with smaller units 
reserved for those 55 years of age and older, creating an inclusionary zoning unit, and developing 
an underutilized parcel within a village center, adjacent to transit.   

The petitioner now seeks to amend the Special Permit-approved floor plans proposes so to rearrange 
space within the building in a way that would, among other changes, modify the mix of units from 6 two-
bedroom and 3 one- bedroom units to 8 two-bedroom and 1 one-bedroom units; these changes would 
reduce the size of the required two-bedroom affordable unit (Unit 203) from 1,394 to 1,248 square feet.   

The proposed changes have been reviewed by the Planning Department’s Housing Division who 
has determined that with the proposed changes the project would still be in compliance with its 
Inclusionary Zoning requirements.   

 

I. SIGNIFICANT ISSUES FOR CONSIDERATION  
 

When reviewing this request, the Council should consider whether: 

 The specific site is an appropriate location for the proposed multi-family structure 
as modified by the proposed floor plans (§7.3.3.C.1) 

 The proposed multi-family structure as modified by the proposed floor plans as 
developed and operated will not adversely affect the neighborhood (§7.3.3.C.2) 

 There will be no nuisance or serious hazard to vehicles or pedestrians. (§7.3.3.C.3) 

 Access to the site over streets is appropriate for the types and numbers of vehicles 
involved. (§7.3.3.C.4) 

 
II. CHARACTERISTICS OF THE SITE AND NEIGHBORHOOD 

A. Neighborhood and Zoning 

The subject property is located on Herrick Road in Newton Centre.  The immediate 
area is comprised of the Business Use 1 and 2 zones as well as the Public Use zone.  
Farther south lie the Multi-Residence 1 and 2 zones (Attachment B).  These zones 
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contain a variety of uses from commercial, to mixed use, to nonprofit organizations 
which comprise the Newton Centre Village (Attachment C).  The site is located within 
a transition zone buffering the single and multi-family uses to the south from the 
village. 

B. Site 

The site consists of 12,979 square feet of land, improved with an 18-stall surface 
parking facility serving the multi-family dwelling on the adjacent parcel at 17-31 
Herrick Road.  The lot has a pie-shape that is narrow along the Herrick Road frontage 
and which widens towards the rear along the Cypress Street Municipal Lot.  The 
southern portion of the site was subject to a taking by the City in 1951 to allow for the 
creation of a ten-foot wide public footpath connecting the Cypress Street Municipal 
Lot to Herrick Road, and ultimately the MBTA station.  The site is generally flat with 
mature trees located at the northern and eastern boundaries. 

 

III. PROJECT DESCRIPTION AND ANALYSIS 

A. Land Use 

The principal use of the site will be a multi-family dwelling.  

B. Site Design  

No proposed changes to the previously approved site plan are included in this 
petition.   

C. Building Design  

No proposed exterior changes to the previously approved building design are included 
in this petition.  The layout of the units would be rearranged to modify the mix of units 
from 6 two-bedroom and 3 one-bedroom units to 8 two-bedroom and 1 one-bedroom 
unit, increasing the total number of bedrooms by two.   

D. Circulation and Parking 

No proposed exterior changes to the previously approved circulation and parking for the 
site are included in this petition.   

E. Landscape Screening 

No proposed changes to the previously approved landscape screening on the site are 
included in this petition.   

F. Affordable and Fair Housing Policy 

The Planning Department’s Housing Division has reviewed the Petitioner’s revised 
floor plans, dated March 27, 2020, as well as the updated Inclusionary Housing Plan 
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and Unit Mix Spreadsheet, both dated April 8, 2020.  As detailed in these documents, 
the project’s one required Inclusionary Unit will be a 2-bedroom, 2-bathroom 65% 
AMI unit located on the building’s second floor, Unit #203.  This unit will contain 1,248 
square feet with a living-dining area, kitchen and laundry closet, in addition to the two 
bedrooms and two bathrooms. This unit will be offered one parking space at no 
additional cost. Housing staff has determined that with this proposed change to the 
Special Permit the project would still be in compliance with its Inclusionary Zoning 
requirements.   

G. Accessibility 

No proposed changes to the previously approved accessibility aspects of the site are 
included in this petition.   

H. Lighting 

No proposed changes to any previously approved lighting on the site are included in 
this petition.   

 
IV. TECHNICAL REVIEW  

A. Engineering Review 

Review of the modified floor plans by the Engineering Division is not required at this 
time.  However, the proposed changes to the floor plans appear to indicate an 
increase in the number of bedrooms in the building from 15 to 17.  Planning 
recommends the petitioner reach out to the Engineering Division to discuss any 
implications of this change.   

 
V. PETITIONER’S RESPONSIBILITIES 

The petition is considered complete at this time.   
 
ATTACHMENTS: 

Attachment A:  Special Permit #564-18(2) 
Attachment B: Zoning Map 
Attachment C:  Land Use Map 
  



ATTACHMENT A
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Zoning
39 Herrick Road

City of Newton, 
Massachusetts
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The information on this map is from the Newton 
Geographic Information System (GIS). The City of 

Newton cannot guarantee the accuracy of this 
information. Each user of this map is responsible 

for determining its suitability for his or her intended
purpose. City departments will not necessarily 
approve applications based solely on GIS data. 

.

CITY OF NEWTON, MASSACHUSETTS
Mayor - Ruthanne Fuller
GIS Administrator - Douglas Greenfield

Map Date: May 28, 2020
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